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REMARKS 

Chams 1. 10. 19. 23. 32. ?A. 41 and 50 have been amended tv/das Ropy. 

sdde 1 

Support for the amendments to the claims can be found throughout the 
disclosure and original claims as filed. Specihoaily, support for the subject matter of 
sow claim 53. which was also ad he a to claims 10, 33. 32, 41 and 30, can ae touno tor 
example., at page 9. lines 3 to " of the origwa> disclosure. Accordingly, no new matter 
i | 3d lo h; 1 ■ s Ana ids en 

3><acva0 

The Examiner has rejected claims 1-5, 8-1< 17-27, 30-36, 39-4$, 48-64 and 57- 

53 under 35 LI.S.C 103 as being unpatentable over U.S. Patent No, 5,0693)38 

Srrawa ; th< ease <• pnm dm: m nn>^ 3 m x om,0, xi Nv r V sv 

xpph:anh q y tn-wem* s red <d »n 

. I 6 p er e ni claims 1 10. 2 32. 41 a?'ai 50 have I * an ed I erme ha 

imitations of claims 6. 15, 23, 37, 46, and 55 which ware not rejected under Schwab 

alone. For at least this reason, the rejectee of Schwab, taken alone no longer applies 

to cleans 1 . 10, 23. 32. 41 and 50, and the reacaon should he withdrawn. 

R gardmg claims 19 21 and I s Icdependera.ciCim 19 recites 

> ydroca iddith s ^ a 

the additive comprising a ooiar functional group and a tertiary hydrogen beta to 
hi functional orecp, wherein the polar functional group of the hydrocarbon la 

] ? .> :;• , >; - , v ,0 i C h St CO" i S N 'W -S ' :, 1 1 >wr - 
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ak.Dnois. alHvi esters, > x > aads, ketones, aklehydes amines, arone 

?n , < x o xturesoKmer acrtm.: 

« , i 

Schwab teaches fuel compositions ccmprismg organic nitrate ignition Improvers 
x>n:p ng to esiers S< column 2 ie 56 to co t>» 3 \ v d Howevei 
Schwab fails to teach cr suggest the hydrocarbon adduce of amended claim , 
Accordingly, no pccca facre case of obviousness hac bean established t and the 
reaction should bo a * v\ 

s , i v d« . \ N snd thereto iciu 4 x ^ 

( > * a* 1 * < >so ; c h* o: ais< ta < \ to k h the lie Ut o <s i * mes* c a ma 
3 \ OC f vi h 

The Examiner has rejected claims 6. ?. 15. e 28. 29. 3?, 38. 46. 47, 56 and 56 
under 35 U.S.C. 103 as being unpatentable over Schwab In view of U.S Patent No. 
6 475,252 ( Heneghanl. for the reasons provided a? pages 3-4 of the outstanding Ofhoe 
Aenon Applicants respectfully traverse tics rejection. 

To establish a pome Paso? case of obviousness, three basic catena must be met. 
there m < ^ s > < ^ the refer* tees themselves 

( ^ \ k \ icnofa Hnaku ton . < wv^ r art P odifyt-a 
efesenc* si >eomt so mfereocefeachfnga, SeconciPihete : must &e- areas© m 
association of success. Finally the poor ah reference (or references when combined) 
must teach or suggest all tbe dace limitations The teaching or suggestion to make the 
claimed corner ation and the ressonahie expectation of success must both be found in 
the prior art. not in applicant's disclosure. In re Vaec*. 047 F 2d 488. 20 USPQ2d I43B 
t T c ci CIs 1 99 i I See M I > £ P §214 5 



\ s . v , oocyst No.: , o m 

Claims 6, 15, 28. 37, 46 and 55 have been canceHeo As mentioned above 

7 \ ,a ^ ^ , ^ n \ ^ * ^ ^ x N N ^ 

limitation of cancelled claims 6 i 5, 28, 37, 46, and 55, and thus now recite : among 
other mines that "the lues has a sulfur consent at about 20 ppm o; less 

ichwafo teacnes a wa < « * ' mpositionv one is s 
malar proportion of a hydroearhonacecejs rmdcile distillate fuel, water and rmnor 
^ sl ^ placing a )f at least one fuel-soluble orga v , < v 
dissolved therein. See column 1, lines 62-67 As admitted by the Examines Schwab 
does not expressly teaoh a sulfur content of about 20 ppm or less. 

To snopiy the o;;ssinp teuton \\s c u sulfur somen? the Examiner less 
uoon Heneghan However, lienogtuic leaches that dew smhA dsesel fuel meates 
significant fuel/material interaction problems The problems appear to be minted to the 

^onofp* )X i da , k eh^ storag particularly * ^ on diese 

-books which can keep the diese: fee: at mob temperatures. As a result of these 
cmbiems. California has rescinded the low sulfur standard (less than 10 ppm) In favor of 
a 56 ppm sulfur standard. Henegham column 1 .. lines 45-53, 

in view of these teachings of Heneghan, there is insufficient motivation for 
combining the teachings of echv or ami Henr^gnsn as alleged by the Examiner, 
Henenhsn clearly teaches that low sahur fuels are associated with problems caused by 

rh e i m % i oxlch hi mac s b mg 

low sulfur fuels. 

Further even if, for the sake of argument only, the references were combined, 
there is still no mention by either Schwab or Henaghan of reducing the amount of 



A \ 0; i,(iU 

peroxides in middle distillate fuels blended with one or mere oxygenates by combining 
the fuel with a hydrocarbon additive comprising a polar functional group and a tertiary 
hydrogen beta to the functional group, wherein the fuel has a sulfur content of about 20 
ppm or less Because the maimed hydrocarbon additive comprising a poiar functional 
qmun anh a tertiary hydrogen beta to the fL;nct;onat group e not recognizee by either 

So a.nt He \ih,m ^ erne gnu ^oes la , >. vsaatm>t< < ) m 

hydrocaroen auditive vmn a tow suifui fuel to reduce peroxides 

Instead, Heneghan teaches a tjquki hydrocarhen stabilizer containing a hindered 
phenol and a sniade or phosphlne peroxide decomposer that can be added to the Fuei to 
reduce hydroperoxide level* in tne fuel Renegham Column 2, lines 20-31 and column 
<■ es2B--0 n.is ayytl no, one or ordinary sk i me art iooh»ng at the tea^ > 
of St * i v ^enec i vvr J any m j > ^ " \ 

0 ^ x ^ - v *s u ^ 5 ^ o; - V a ,e e,<,>. 

For at least these reasons, little or no > c * v ovists for combining the 

os, v < ^ ^« > * s« ^ s > . o ^ a o" \ 

Without ice requisite inoiivahon no ebma dene case of obviousness has been 
established and the rejection should ho withdrawn. 

N - o :m 

K N o ^ \ * - s r , \ • o m N v N n o v 0 ^ 

go, , x itenthla bd->e\4 r. \ \ - dm seasons n>cvide< 

at pages >f tne outs g Office Actio Applicants respect ^erse U 

rejection. 
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independent claim 1 recites a method of reducing the amount ot peromoes m 
middle dmhliate fuels blended with one or mow oxygenates the method comprising ; 
amona other things, combining the fuel with a hydrocarbon additive comprising a pom 
^ o v , o o m\ o 1 ♦ o v Nv m ' ' >vm ^ c o m ~ , r ^ \ ^ - ^ * N ^ 
amount of hydrocarbon additme combined wiw Ce fee! memoes tne amount ot 
peroxides m the feel as compared with the same fuel without the hydrocarbon additive, 
wherein the fuel has a sulfur content of about 20 ppm o? less 

Cunningham teaches a fuel composition characterized m that it comprises a 
major proportion of a hydrooarbonaoeous mlddie distillate fuel and a minor combustion ■ 
irnpro ng amx si fetk ist >ne gero > * sfe : dd >n m mmo -co \ 
mr.,45 The fuei comoositions may additionally oonteio a smaii quantity of one or mom 
organk nitrate «sfers. Column 3, lines 43-45 

However Cunningham does not teach red Jang the amount of peroxides in 
ruddle ? a eis blended ume o ore oxygenates by co fining e ei with a 
hydrocarbon addhive comprising a polar functional group and a tertiary nyomgen nets 
to the functional groom wherein the fuei has a sulfur content of about 20 ppm or less, in 
tent, the addition of peroxy ester eombushon improvers in Cunningham would appeal to 
teach away from the claimed method for reducing peroxides. 

Furtheg because fhr resent!) * hydrocarbf additiw > N ^ m 
functional group and a tertiary hydrogen beta to M Kiircfeaal group me not reeled 
by Cunningham for educing peroxides them is no teaching or motivation for combining 
such a hydrocarbon additive with a fuei having a sulfur content of about 20 ppm or less 
to reduce fwrowmm as claimed. 
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For at feast these seasons C.um ^ngham ?a;la c> teach or suggest the method ^ 
oo^ n 1 Acoordinaiv, no prima /acre case of obviousness has bono ^ \ and tbe 
reioehon \ V. be withdrawn, 

NOOo0 V - 0 ^ ^ ^ <oeo <\\-s * 

composition oompnsing, among other things, that the amount or pentose *n me ^.na 
iocs than about 8 opus Claims 23-58 are directed to methoda comprising, among other 
things amy ding a middle rtoclliam fuel biendad with one or more oxygenases whmeln 

, , s v ^ , „ a i N v h^n i t • 

As describee above C mmngharn teaches a fuel composite t characterized in 
that it comprises a mayor proportion of a hyarooarboaaceous middle Oistmare laoi sac a 
minor a * amount at at least one peroxy ester combustion Improver, 

(VSm^n 1 lines 37-45. Tbe amount ct peroxy ester employed wlii generally fall in the 
range of ahotit 250 to about 1 0.000 parts by weight of peroxy ester per rmiison parts by 
weloht of inn fuel. Preferred concentrations mowm fail witbm the ramie of 1Q00 to bOOO 
pads per million parts per fuel. Column a, ums boo 

^ s x ^ N ^ < ^ \ , \ \ s < < o e a i -m N 1 N k 
comprising, among other things, that the amount of peroxides m the fuel is reduced to 
less than about 8 ppm For at ieast this reason, Cunningham tails to teach m suggest 
the composition of claims 10 to 23 or the methods of claims 23 to 58. Accordingly no 
coma fac/e case of obviousness has been established, ami the resection should he 
withdrawn. 

Regarding claims 10 21 md 2S Inde ai fentc an ib recces 

acidihve for a middle distillate ^ ^ 

the additive comprising a polar functional group ami a tertiary hydrogen beta to 

•20- 



Ms x * 

polar functions *P of the hydrocafiw 
selected from the group consisting of the onaracf ansae moieties of the s ^ \ 

esters, nitre-", and nltnie-compounds. phenols, and mixtures of one or more ot the 
foregoing. 

^ * teaches m« the fuel may corse m one or more o m ^ nitrate 
> v « ^ * e\ ^ , « < > t^ - . " o ^ v ^ v :^ NN 

falls i.a teach or m f the hydrocarbon additrve of amended claim 19. Accordingly, 
no prima face case of obviousness has been established and the rejection should be 
withdrawn. 

Claims 21 and 22 depenri from, and therefore include the limitations of, claim 19 
for at least this reason., Schwab also falls to teach the limitations of these claims as 
well, 

i. '■■ , i \ 

requests reconsideration of this application and Ihe timely allowance ef the pending 
claims. 

Please s;ran i any extensions of time requued to enter this response and charge 
any additional mumma fees to our depose account 50-2961 . 

i . c n o* ^ 



Dated: July 6,2007 
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